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Principles of the Brian A. Settlement Agreement 
 
 

 
1. All children should have the best possible opportunity to grow up within a 
safe, nurturing family, either their biological family or, if that is not 
possible, within an adoptive family. 
 
2. The state should make reasonable efforts to avoid foster care placement by 
providing services to preserve the biological family whenever that is 
reasonably possible. However, child welfare decision-makers must have 
the professional capacity to make determinations as to when making 
efforts to preserve the biological family, or leaving the child with that 
family, is neither safe for the child nor likely to lead to an appropriate 
result for the child. 
 
3. After children enter placement, all non-destructive family ties should be 
maintained and nurtured. Children should be placed with relatives who 
are able to provide a safe, nurturing home for them, and should be placed 
with siblings, and relationships with relatives and siblings should be 
facilitated and maintained by the child welfare agency. 
 
4. Foster care should be as temporary an arrangement as possible, with its 
goal being to provide a permanent home for the child as quickly as 
possible. In making the determination about what plans and services will 
best meet this goal, the child’s interests must be paramount. 
 
5. The state has primary responsibility for the care and protection of children 
who enter the foster care system. Insofar as it relies on private contractors 
to assist in meeting this responsibility, it should only do so according to 
standards set by and rigorously monitored by the state. 
 
6. All children in need of child welfare services should receive full and equal 
access to the best available services, regardless of race, religion, ethnicity, 
or disabilities. 
 
7. Children in foster care placement should be in the least restrictive, most 
family-like setting possible, and the state should make all efforts to avoid 
the use of non-family settings for children, particularly young children. 
 
8. Children in foster care placement should have stable placements that meet 
their needs and the services necessary to address both the trauma of foster 
care placement and the problems surrounding their removal from their 
family. 
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9. Children in out-of-home placement must have timely decision-making 
about where and with whom they will spend their childhood, and timely 
implementation of whatever decisions have been made. 
 
10. Families of children in foster care should be significant participants in the 
planning and decision-making concerning their children. 
 
11. The state should achieve these goals in a family environment whenever 
possible, separating the child from the child’s parents only when necessary 
for the child’s welfare or in the interest of the child's safety, keeping a 
child as close to home as possible. 
 
12. All parties in judicial proceedings involving neglect, abuse, unruly and 
delinquency should be provided a fair hearing and their constitutional and 
other legal rights should be enforced and recognized. 
 
13. Except where a particular provision of this Settlement Agreement 
establishes a specific limit on the resources required to be allocated, 
defendants shall commit all necessary resources (administrative, 
personnel, financial and otherwise) to implement all provisions of the 
Settlement Agreement. 
 
14. All actions required for plaintiff class members under the Settlement 
Agreement shall be documented within the individual case file of each 
member of the plaintiff class. DCS shall have the ability to produce 
aggregate data requested by the Monitor concerning compliance with the 
provisions of this Settlement Agreement. 


